THE LAW OFFICES OF
JAMES C. EGAN ruc

January 10, 2012

PRESS RELEASE REGARDING NEW PUBLIC DISCLOSURE REQUEST

As many people are aware, the City of Seattle has sued me in King County Superior Court under
12-2-00938-4 SEA asking the Court to find that the 36 sound videos I requested should not be
produced as they could possibly violate the unknown subjects’ right to privacy if they were
released.

I disagree with the City’s self-protective legal analysis and am preparing to defend myself. This
new request has no bearing on the lawsuit against me, though it may be referenced in future court
proceedings.

Today’s request does not concede in any way that the sound videos if released would violate the
Privacy Act. Rather, it offers an opportunity for the City to comply in a limited way by asking
that they produce the same 36 videos without sound. Today’s request does not withdraw my prior
request for the same videos with sound, or my participation in the lawsuit against me.

The City may either (a) provide the silent videos within 30 days under the Public Disclosure Act
or (b) refuse under an obscure provision of the Privacy Act which holds that “no sound or video
recording may be made duplicated... until final disposition of any criminal or civil litigation
which arises from the events which were recorded.” RCW 9.73.090(1)(c). The reason this is
inapplicable is that the entire Privacy Act applies only to private communications. Further, there
is no litigation that has arisen from any of the videos to my knowledge or theirs. To refuse the
request would highlight the absurdity of their legal interpretation.

Important to note is that the Public Disclosure Act specifically says, “In the event of a conflict
between the provisions of this chapter and any other act, the provisions of this chapter shall
govern.” City Attorney’s perception of a conflict of laws is resolved by that section. Also, the
same section holds that the “chapter shall be liberally construed and its exemptions narrowly
construed to promote the public policy and to assure that the public interest will be fully
protected.” RCW 42.56.040

Also telling is the inconsistency of the City’s own position that sound videos cannot be produced
as a violation of an unknown subject’s right to privacy. Without obtaining anyone’s permission,
the Police Department has released videos of John T. Williams’ prior police encounters and
Christopher Monfort’s police encounters. Both videos were released with audio. The City did
not seem concerned about the Privacy Act in those cases, nor in the hundreds of videos made for
purpose of criminal litigation. The City ostensibly is more concerned with Privacy Rights than
Civil Rights, despite the rather obvious self-protection exhibited by their position.
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THE LAW OFFICES OF
JAMES C. EGAN sc

January 10, 2012

Seattle Police Department
610 Fifth Avenue
Seattle, WA 98124-4926

RE:  Public Disclosure Request for same 36 videos without audio (silent videos)

Dear SPD:

Without withdrawing any prior public disclosure requests or affecting the suit against me under
City of Seattle v. James Egan, King County Superior Court 12-2-00938-4 SEA, I am making the
following request:

Please provide the same 36 videos I requested on September 23, 2011, which are the subject
of Seattle v. James Egan, with the entire audio redacted or deleted. Essentially, I am asking
for 36 silent videos. It is my position that these 36 silenf videos cannot possibly violate the
Privacy Act since they contain no recorded oral communications.

I expect these 36 videos to be copied using either Coban software or other video editing software
that eliminates the audio on the copy made. [ understand this is very easy to do with video editing
software (including Ocean Systems and Adobe Premier). 1 will donate this software to SPD if
necessary. Silent videos are probably quicker to create than the heavily edited, blacked out and
redacted versions of police reports already created by SPD for other public disclosure requests.

These 36 videos presumably have already been identified for distribution over 3 months ago.
Therefore, I would expect these 36 silent videos to be produced to me within 30 days.

For reference, the 36 videos are listed on the next page. Again, this particular public disclosure
request has no bearing on the prior request for the same videos with audio, nor the lawsuit
brought against me last week by the City, except that it may be referenced therein.

Sincerely,

ames Egan S

Attorney at law
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“SILENT” VIDEOS REQUESTED VIA PUBLIC DISCLOSURE ON 1-10-12

Document OfTicer last
number name

1) Schoenberg
2) Williams

3) Auderer
4) Auderer
5) Steiger
6) Williams

7 Schoenberg
8) Schoenberg
9) Steiger

10) Schoenberg
11) Schoenberg
12) Auderer
13) Schoenberg
14) Steiger

15) Steiger

16) Steiger

17) Schoenberg
18) Schoenberg
19) Williams
20) Auderer
21) Schoenberg
22) Williams
23) Williams

24)  Williams
25)  Williams
26)  Williams
27)  Williams

28) Williams
29) Williams
30) Williams
31) Williams
32) Williams
33) Auderer
34) Steiger

35) Schoenberg
36)....,-Auderer

First
name
Brett
Corey
Daniel
Daniel
Casey
Corey
Brett
Brett
Casey
Brett
Brett
Danie}
Brett
Casey
Casey
Casey
Brett
Brett
Corey
Daniel
Brett
Corey
Corey
Corey
Corey
Corey

Corey ‘

Corey
Corey
Corey
Corey
Corey
Daniel
Casey
Brett

-, Paniel
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Video
date

3/7/2009

3/7/2009

5/9/2009
9/18/2009
9/18/2009
4/15/2010

5/9/2010

5/9/2010

5/9/2010
4/24/2010
6/12/2010
3/11/2010
3/11/2010
11/4/2010
11/4/2010
11/4/2010
11/4/2010
11/4/2010
9/28/2010
1/27/2011
2/22/2011
2/22/2011
2/2172011
2/21/2011
2/21/2011
2/21/2011
212172011
2/19/2011
2/20/2011
2/18/2011
2/18/2011
2/19/2011

5/4/2011
8/17/2010
8/17/2010
7/20/2011

Video time

10:49:41 PM
10:51:49 PM
9:32:00 PM
8:10:34 PM
8:03:58 PM
11:30:41 PM
1:28:45 AM
4:02:00 AM
2:15:21 AM
11:45:55 PM
2:08:32 AM
2:07:32 AM
1:53:29 AM
10:43:14 PM
10:43:14 PM
11:05:33 PM
10:28:00 PM
10:43:24 PM
11:46:51 PM
8:35:14 PM
1:48:07 AM
1:48:00 AM
11:40:32 PM
7:58:02 PM
8:13:34 PM
8:25:43 PM
9:44:46 PM
8:50:14 PM
12:42:54 AM
11:34:06 PM
11:51:48 PM
1:16:27 AM
11:12:58 PM
12:27:51 AM
12:36:14 AM
8:41:59 PM

SRVIRE

Date Copied for OPA"
3/13/2009

3/13/2009*7472@200

5/14/2009
9/24/2009
9/24/2009

5/5/2010
5/11/2010
5/11/2010
5/1172010
5/28/2010
6/15/2010

10/19/2010

10/19/2010
12/9/2010
12/9/2010
12/9/2010
12/9/2010
12/9/2010

12/17/2010

21172011
2/24/2011
2/24/2011
4/1712011
4/1712011
4/1712011
4/17/2011
4/17/2011
4/26/2011
4/26/2011
412612011
4/26/2011
4/26/2011
5/16/2011
5/19/2011
5/19/2011
7/26/2011
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BRI
Filenamte ' 11° 0/

7429@@;00;3§93224941
90307225149
7499@20090509213200
7499@20090918201034
7503@20090918200358
7472@20100415233041
7429@20100509012845
7429@20100509040200
7503@20100509021521
7429@20100424234555
7429@20100612020832
7499@20100311020732
7429@20100311015329
7503@20101104224314
7503@201011042243 14
7503@20101104230533
7429@20101104222800
7429@20101104224324
7472@20100928234651
7499@20110127203514
7429@20110222014807
7472@20110222014800
7472@20110221234032
7472@20110221195802
7472@20110221201334
7472@20110221202543
7472@20110221214446
7472@20110219205014
7472@20110220004254

7472@20110218233406
7472@20110218235148
7472@20110219011627
7499@2011050423 1258
7503@20100817002751
7429@201008170036 14
7499@20110720204159




Public Records Act Preamble

RCW 42.56.030 Construction.

The people of this state do not yield their sovereignty to the agencies
that serve them. The people, in delegating authority, do not give their
public servants the right to decide what is good for the people to know
and what is not good for them to know. The people insist on remaining
informed so that they may maintain control over the instruments that
they have created. This chapter shall be liberally construed and its
exemptions narrowly construed to promote this public policy and to
assure that the public interest will be fully protected. In the event of
conflict between the provisions of this chapter and any other act, the
provisions of this chapter shall govern.

[2007 ¢ 197 § 2; 2005 ¢ 274 § 283; 1992 ¢ 139 § 2. Formerly RCW
42.17.251.]




Chief of Police John Diaz

Seattle Police Department <
PO Box 34986

Seattle, WA 98124

RE:  Requested disclosure of videos of Officers Schoenberg,

Steiger., Auderer, Williams

Dear Chjef Diaz

On September 23, 2011, 1 asked for copies of 3¢ ip
the Office of Professionaj Accountability where [ ¢
the file name.

=car videos that

Were preserved and copied for
fearly identified

the video date, time and even

On September 28, 2011, 3 letter from SPD’s Tricia Colin stated a response wag anticipated on or

about November 30 (2 months from my request), and “this additional time i used to research this

request, collect responsive records, and/or prepare records for disseminatiop »
’

On November 30, 2011, 1 did not get any of the videos. Rather, I got an email from Sheila
‘ .
iend-Gray which read in part, ' . |
rend “p . ant to RCW 9.73.090(1)(c), o saund or video recording may bf: duplicated a'nd.made
B,%;S‘;}e to the public until final disposition of any litigation which arises from the incidents that'
werer ded. The subject of the video or his or her attorney may receive a copy o.f the wftleo prior
wefz;e rfz(i,:pos::tion of related litigation. Explanation: Qisclosure of information is statutori y
;I)c;ohx;;itcd and would viofate the subject’s right to privacy

arently believes that disclosure (1) is statutorily prohibit?d and (2) would violate
zgizgygitfs?i)ght to privacy. Both are erroneous interpretations of RCW’s.

: ic Disclosure Act,
hited.” s mandatory under the Public :

. ‘e is not “prohibited,” but rather is . . applicable
First, dmclqsure;as;aogespm non-disclosure. The cited RCW 9.73.090(1)(¢) ;;C%g bep&e case
wﬁzchlgfg;';;ej has actually arisen from recorded inc;dents,or’?;;h‘flsi u?;ﬁr;]:c:uhi ch might arise,”
when j f the statute does n y .

i os. The language of the statute does i ee that section
path ady of thesi\:gcih arises.” If civil or criminal litigation cu_rreflctily :’;X;i‘j’ ri :frnot arise at all,
but x:ather S if civil litigation did not arisc (yet) frox'n‘;h;t} ”ctl‘:: would never arise from an
applies. 'Howe\;zef, tatute does not apply. 1t may be that civil Ii iggatic another om eity propersy
that Scmonﬁ{(sz:haas a video showing a police cruiser b-?lmrg;?ngt;?nt?hat the video could not be
inCidcnt at » l set: would you sSt1 ] i 'f . il

i as not properly ’ T ident? Even if civ
pecause & parking ‘?l::tj'(ee i:lno “final disposition of any litigation fr(:hmc t::e :::Zted video and audio
e btfcz‘:?:os.ciblv arise from the incident, you must produce q
litigation mig -

pursuant to the Public Disclosure Act, which reads:

J
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The people of this state do not yield their sovereignty to the agencies that serve them. The
people, in defegating authority, do not give their public servants the right to decide what is
good far the peaple to know and what is not good for them to know. The people insist on
remaining informed so that they may maintain contro} over the instruments that they have
ereated, This chapter shall be liberally construed and its exemptions narrowly construed to
promote this public policy and to assure that the public interest will be fully protected. In the
event of conflict between the provisions of this chapter and apy gther act, the provisions of
this chapter shall govern. RCW 42:56:646—

HYR.5¢.030

These audio-visual recordings of public officers and detainees are clearly public records:

""Public record” {ncludes any writing containing information relating to the conduct of
government or the performance of any governmental or proprietary function prepared,
owned, used, or retained by any state or local agency regardless of physical form or characteristics.

"Writing" means handwriting, typewriting, printing, photostating, photographing, and every
other means of recording any form of communication or representation including, but not
limited to, letters, words, pictures, sounds, or symbols, or combination thereof, and all papers,
maps, magnetic or paper tapes, photographic films and prints, motion picture, film and video
recordings, magnetic or punched cards, discs, drums, diskertes, sound recordings, and other
documents including existing data compilations from which information may be obtained or
translated. RCW 42.56.010, emphasis added.

Further, “conversations between tralfic stop detainees and police officers are not private
conversations.” Lewis v. Stale Depariment of Licensing 157 Wn. 2d 446, 139 P.3d 1078 (Wash.
2006) The State Supreme Court has adopted the dictionary definition of “private” as “belonging
to one’s self... secret... intended only for the persons involved (a conversation) ...holding a
confidential relationship to something... a secrct message: a private communication... secretly:
not open or in public.” Lewis at 458, 1083 quoting Kadoranian v. Bellingham Police Dept, 119
Wash.2d 178, 190, 829 P. 2d 1061 (1992).

Presumably. the vast majority of these reviews by the Office of Professional Accountability did
not invalve “private” conversations by officers in uniform. After all, would the OPA be
requesting video of conversations these officers may have had with their wives or friends? The
“subject” is not identified by Ms. Friend-Gray, but I will assume they are often traffic detainees,
who were advised they were being recorded, and hence were not having a “private” conversation
with the uniformed police officer. This is not “highly offensive to a reasonable person™ to
disclose, since presumably the complainants to the OPA expected disclosure to investigators of
related videos in reviewing their public complaint. RCW 42.56.050.

Your current reading of RCW 9.73.090(1)(c) is to thwart the Public Disclosure Act and prevent
any reasonable attempt to determine the conduct of the government and performance of officers
regardiess of whether any litigation exists. I am asking you to produce the requested videos
within the next two weeks, or 1 will be seeking statutory damages at the maximum level
based on the Public Disclosure Act, which trumps the exceedingly broad, self-protective
interpretation of RCW 090(1)(c) recently provided by your office.

e

Cincerely,

Japfés Egan, Attorncy
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