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PRESS RELEASE REGARDING NEW PUBLIC DISCLOSURE REQUEST

As many people are aware, the City of Seattle has sued me in King County Superior Court under
12-2-00938-4 SEA asking the Court to find that the 36 sound videos I requested should not be
produced as they could possibly violate the unknown subjects' right to privacy if they were
released.

I disagree with the City's self-protective legal analysis and am preparing to defend myself. This
new request has no bearing on the lawsuit against me, though it may be referenced in future court
proceedings.

Today's request does not concede in any way that the sound videos if released would violate the
Privacy Act. Rather, it offers an opportunity for the City to comply in a limited way by asking
that they produce the same 36 videos without sound. Today's request does not withdraw my prior
request for the same videos with sound, or my participation in the lawsuit against me.

The City may either (a) provide the silent videos within 30 days under the Public Disclosure Act
or (b) refuse under an obscure provision of the Privacy Act which holds that "no sound or video
recording may be made duplicated... until final disposition of any criminal or civil litigation
which arises from the events which were recorded." RCW 9.73.090(l)(c). The reason this is
inapplicable is that the entire Privacy Act applies only to private communications. Further, there
is no litigation that has arisen from any of the videos to my knowledge or theirs. To refuse the
request would highlight the absurdity of their legal interpretation.

Important to note is that the Public Disclosure Act specifically says, "In the event of a conflict
between the provisions of this chapter and any other act, the provisions of this chapter shall
govern. " City Attorney's perception of a conflict of laws is resolved by that section. Also, the
same section holds that the "chapter shall be liberally construed and its exemptions narrowly
construed to promote the public policy and to assure that the public interest will be fully
protected." RCW 42.56.040

Also telling is the inconsistency of the City's own position that sound videos cannot be produced
as a violation of an unknown subject's right to privacy. Without obtaining anyone's permission,
the Police Department has released videos of John T. Williams' prior police encounters and
Christopher Monfort's police encounters. Both videos were released with audio. The City did
not seem concerned about the Privacy Act in those cases, nor in the hundreds of videos made for
purpose of criminal litigation. The City ostensibly is more concerned with Privacy Rights than
Civil Rights, despite the rather obvious self-protection exhibited by their position.
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THE LAW OFFICES OF
JAMES C. EG AN

January 10,2012

Seattle Police Department
610 Fifth Avenue
Seattle, WA 98124-4926

RE: Public Disclosure Request for same 36 videos without audio (silent videos)

Dear SPD:

Without withdrawing any prior public disclosure requests or affecting the suit against me under
City of Seattle v. James Egan, King County Superior Court 12-2-00938-4 SEA, I am making the
following request;

Please provide the same 36 videos I requested on September 23, 2011, which are the subject
of Seattle v. James Egan, with the entire audio redacted or deleted. Essentially, I am asking
for 36 silent videos. It is my position that these 36 silent videos cannot possibly violate the
Privacy Act since they contain no recorded oral communications.

I expect these 36 videos to be copied using either Coban software or other video editing software
that eliminates the audio on the copy made. I understand this is very easy to do with video editing
software (including Ocean Systems and Adobe Premier). I will donate this software to SPD if
necessary. Silent videos are probably quicker to create than the heavily edited, blacked out and
redacted versions of police reports already created by SPD for other public disclosure requests.

These 36 videos presumably have already been identified for distribution over 3 months ago.
Therefore, I would expect these 36 silent videos to be produced to me within 30 days.

For reference, the 36 videos are listed on the next page. Again, this particular public disclosure
request has no bearing on the prior request for the same videos -with audio, nor the lawsuit
brought against me last week by the City, except that it may be referenced therein.

ames Egan
Attorney at law
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'SILENT" VIDEOS REQUESTED VIA PUBLIC DISCLOSURE ON 1-10-12
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Public Records Act Preamble

RCW 42.56.030 Construction.

The people of this state do not yield their sovereignty to the agencies
that serve them. The people, in delegating authority, do not give their
public servants the right to decide what is good for the people to know
and what is not good for them to know. The people insist on remaining
informed so that they may maintain control over the instruments that
they have created. This chapter shall be liberally construed and its
exemptions narrowly construed to promote this public policy and to
assure that the public interest will be fully protected. In the event of
conflict between the provisions of this chapter and any other act, the
provisions of this chapter shall govern.

[2007 c 197 § 2; 2005 c 274 § 283; 1992 c 139 § 2. Formerly RCW
42.17.251.1
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Chief of Police John Diaz
Seattle Poiice Departmem
PO Box 34986
Seattle, WA 98124

Dear Chief Diaz
fc .
S'e'ger> , WilJiams

On September 28, 201 1, a letter from SPD's TV '•
about November 30 (2 months from my request),
request, collect responsive records, and/or Jepa.

- ""* antici^« «• or
<° researcl>

On November 30, 2033, I did not get any of the videos Raiher r nn* -i -
Friend-Gmy which read in part, ^ J g°' an emai) *rom SheiJa

"Pursuant to RC W 9.73.090(IXc), no sound or video recording may be duplica.ed and made
avaUabJe to the publ.c until final disposition of any litigation which arises from the incidents that
were recorded The subject of rhe video or his or her attorney may receive a copy of the video prior
to final disposition of related I.tJgatton. Explanation: Disclosure of information is statutory
prohibited and would violate the subject's right to privacy"

Your office apparently believes thai disclosure (1) is statutority prohibited and (2) wouJd violate
the subject's right to privacy. Both are erroneous interpretations of RCW's.

First, disclosure is not "prohibited," but rather is mandatory under the Public Disclosure Act,
which provides damages for non-disclosure. The cited RCW 9.73.090(l)(c) is only applicable
when litigation has actually arisen from recorded incidents, which is not reported to be the case
with any of these videos. The language of the statute does not say, "litigation which might arise,"
but rather says, "which arises." If civil or criminal litigation currently exists, I agree that section
applies. However, if civil litigation did not arise (yet) from the incidents and may not arise at all,
that section of the statute does not apply. It may be that civil litigation would never arise From an
incident at all, such as a video showing a police cruiser bumping into another on city property
because a parking brake was not properly set; would you still maintain that the video could not be
produced because there is no "final disposition of any litigation" from the incident? Even if civil
litigation might possibly arise from the incident, you must produce the requested video and audio
pursuant to the Public Disclosure Act, which reads:
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The people of this state do not yield their sovereignty to the agencies that serve them. The
people, in delegating authority, do not give their public servants the right to decide what is
good far the people to know and what is not good for them to know. The people insist on
remaining informed so that they may maintain control over the instruments that they have
created. This chapter shall be liberafty construed and its exemptions narrowly construed to
promote this public policy and to assure that the public interest will be fully protected. In the
eyemjjj^oiiflicLbejwcen the proyisiojisjjf jhjs chapter,and any^ojherac^the provisions of
this chapter shall govern. RCW 42.56.WO -

These audio-visual recordings of public officers and detainees are clearly public records:

"Public record" includes any writing containing information relating to the conduct of
government or th« performance of any governmental or proprietary function prepared,
owned, used, or retained by any state or local agency regardless of physical form or characteristics.

"Writing" means handwriting, typewriting, printing, photostating, photographing, and every
other means of recording any form of communication or representation including, but not
limited 10, letters, words, pictures, sounds, or symbols, or combination thereof, and all papers,
maps, magnetic or paper tapes, photographic films and prints, motion picture, film and video
recordings, magnetic or punched cards, discs, drums, diskettes, sound recordings, and other
documents including existing data compilations from which information may be obtained or
translated. RCW 42.56.010, emphasis added.

Further, "conversations between traffic stop detainees and police officers are not private
conversations." Lewis v. Stale Department of Licensing 157 Wn. 2d446, 139P.3d 1078 (Wash.
2006) The State Supreme Court has adopted the dictionary definition of "private" as "belonging
to one's self... secret.., intended only for the persons involved (a conversation) ...holding a
confidential relationship to something... a secret message: a private communication... secretly:
not open or in public." Lewis at 458, 3083 quoting Kadoranian v. Betliuaham Police Dept. 119
Wash.2d 178,190, 829 P. 2d 1061 (1992).

Presumably, the vast majority of these reviews by the Office of Professional Accountability did
not involve "private" conversations by officers in uniform. After all, would the OPA be
requesting video of conversations these officers may have had with their wives or friends? The
"subject" is not identified by Ms, Friend-Gray, but I will assume they are often traffic detainees,
who were advised they were being recorded, and hence were not having a "private" conversation
with the uniformed police officer. This is no( "highly offensive to a reasonable person" to
disclose, since presumably the complainants to the OPA expected disclosure to investigators of
related videos in reviewing their public complaint. RCW 42.56.050.

Your current reading of RCW 9.73.090(l)(c) is to thwart the Public Disclosure Act and prevent
any reasonable attempt to determine the conduct of the government and performance of officers
regardless of whether any litigation exists. I am asking you to produce the requested videos
within the next two weeks, or 1 will be seeking statutory damages at the maximum level
based on the Public Disclosure Act, which trumps the exceedingly broad, self-protective
interpretation of RO£A5?,090(l)(c) recently provided by your office.

Sincerely, '

Egan, Attorney^
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